Understanding the role of a mediator

Separating positions from interests
Asking questions

Listening for mutually acceptable solutions

-

Mediators facilitate discussion
so that the parties in a dispute may;
have their views heard,
hear the other party’s view(s) more accurately,
gain clarification as to what the issues are,
brainstorm ways to improve the situation, and
participate in drafting an Agreement using the
words with which they can agree.
A Mediator does not;
- take sides,
- impose his or her ideas for a solution,
- offer legal advice or counseling.

Freehold.
Food - clothing - shelter.

Domicile.
Our place of
permanent residence.

Meaningful work.
Mental agitation.

Frame of reference.

Communication.

Fund of
Knowledge.

What would satisfy the parties?
How can their needs be met?

The parties are under no obligation to mediate.
The parties have no obligation to reach an agreement.

All parties to the mediation process sign confidentiality
agreements.
Why is confidentiality so important?
Mediators are bound by confidentiality.

Tips for Resolving Conflicts
- COMMUNICATION PREFERENCES -

2Co 13:5 Examine yourselves – prove yourselves.

Ask your “self”: Am I:
Discounting?

Deferring?

– Do I use indirectness, trickery, double

– Do I give up my right to have attitudes,

messages, seduction, etc. to express my

feelings, opinions and wishes that are

attitudes, feelings, opinions and wishes?

different from my opponent?

– Am I negating the integrity and selfworth of both myself and my opponent?
– Is it my intent to manipulate my
opponent?

Aggressive?
– Do I disregard the right of my opponent
to have attitudes, feelings, opinions and

wishes that are different from mine?

– Is my motivation to avoid confrontation
and conflict regardless of my pain and
suffering?

Assertive?
– Do I express my attitudes, feelings,
opinions, rights and wishes in a firm,
direct and honest manner?

– Do I demonstrate respect for the
attitudes, feelings, opinions, rights and
wishes of my opponent?

1.

Do I spring surprise attacks to catch my opponent off guard?

2.

Do I focus on winning at any cost?

3.

Do I blame my opponent by not accepting responsibility for my part in the problem and keep them on the
defensive with accusations and aggressive attacks?

4.

Do I insult my opponent with sarcasm and name-calling?

5.

Do I pick on my opponent’s sensitive issues where I know he or she is most likely to be vulnerable?

6.

Do I use affronting body language – never look at my opponent when he or she speaks, or do I punctuate
my words with scowls, finger-pointing, icy stares, etc.?

7.

Do I distract my opponent by introducing irrelevant topics, bringing up issues from the past, throwing
temper tantrums or laughing?

8.

Do I demand explanations, but offer none and/or use “Why?” questions as often as possible?

9.

Do I make numerous assumptions by jumping to the worst possible interpretation of my opponent’s
words and actions?

Am I a fair fighter?

10. Do I never really listen or pay attention to what my opponent is saying because I am planning my next
assault?
11. Do I ever acknowledge that any idea or feeling my opponent expresses is valid?
12. Do I sabotage negotiations by pretending to go along with my opponent’s ideas?
13. Do I punish my opponent by using penalties such as withholding, the silent treatment, secret contempt,
hidden resentment, or unexpressed doubts?
14. Do I continue with my behavior until I have achieved total annihilation to insure that my opponent hasn’t
enough confidence or motivation for revenge attacks?
15. Do I refuse further discussion by clamming up and walking away?

Is my behavior assertive?

The components of assertive behavior are:
Eye contact

Facial expression

– Looks directly at the person
being spoken with
Body posture

– Congruent with the message
Tone of voice, inflection, volume

– Faces the person
– Stands or sits appropriately
close to them
– Leans toward him or her
– The head is held erect
Gestures

– Adds emphasis to the
message

– Level and well-modulated
Timing
– Spontaneous with discretion
Content
– Summarized
– Feelings are Identified
– Feelings are stated honestly
and spontaneously

 A party’s POSITION is typically what that party feels or
believes is, or wants as, a solution for a disputed issue.
 INTERESTS are why a party feels, believes or wants a
particular thing. Interests describe what is important about
the issue. They may or may not have solutions yet, but they
are open to possibilities.

What is important to you about this issue/ this action/ this party?
What bothers you about this situation?
How does the other party/ the action / affect you?
Could you explain why this issue/action / means so much to you?

“Active Listening”
conveys empathy.

How to use Paraphrasing
and Reframing to Resolve
Conflicts

Paraphrasing is repeating
the basic content of the
speaker’s statement, restating
facts and reflecting feelings.

FEELINGS HAPPY

SAD

ANGRY

SCARED

CONFUSED

STRONG

Excited
Elated
Overjoyed
Delighted
Great
Turned On

Hopeless
Sorrowful
Depressed
Drained
Lonely
Miserable

Furious
Seething
Enraged
Disgusted
Bitter
Mad

Fearful
Panicky
Afraid
Alarmed
Petrified
Terrified

Bewildered
Trapped
Troubled
Torn
Conflicted
Pulled Apart

MILD

Cheerful
Up
Proud
Amused
Eager

Upset
Distressed
Down
Discouraged
Helpless

Annoyed
Frustrated
Agitated
Peeved
Resentful

Threatened
Insecure
Uneasy
Worried
Apprehensive

Disorganized
Mixed-up
Disturbed
Blocked
Frustrated

WEAK

Glad
Good
Satisfied
Calm
Content

Sorry
Lost
Bad
Hurt
Ashamed

Uptight
Dismayed
Put Out
Disappointed
Bugged

Timid
Unsure
Nervous
Tight
Tense

Bothered
Uncomfortable
Undecided
Uncertain
Puzzled

Use paraphrasing when
wanting to let one speaker
know you are trying to
understand his or her
description of the problem.

Speaker’s statement:

Listener paraphrases:

I’m sick and tired of doing So what I hear you are
all the work around here!
saying is that you’re
doing all the work in the
office. Is that correct?
He never picks the kids up
when he says he will!

Listener reframes

It sounds to me like you’d
be willing to talk about how
to share the workload in
ways that seem more fair.

What I hear you saying
It seems to me you’d be
is that he isn’t there at the willing to work out a way to
agreed upon times.
ensure pickup times are
regular and consistent. Is
that correct?

The ____ is unwilling to
So I hear you say that
give ________ the attention the ___ isn’t providing
it needs.
the attention to ____ you
believe it needs.

Would you be willing to talk
about how much attention
this matter needs, and
discuss what the ____ can
do?

When you yell at me on the
phone, I don’t feel like you
respect my years of
experience as a _________.

Seems to me you’d be
willing to find a way we can
discuss my ______ concerns
calmly. Can we schedule to
do that?

I hear you say that it
really upsets you when I
call to complain and raise
my voice. You feel
disrespected.

Reframing

is
verbally
translating the emotional
concerns felt by one party into
a mutual problem for both (or
all) parties to resolve.

Reframing is used when
moving into, or during, a
time when issues to be
resolved are being listed
and/or “brainstormed”.

How to Reframe in One-on-One Conflict
- Matthew 18:15 -

State your problem like this:

Respond like this:

When you ___________________

Are you saying ________________

(state the problem)

(summarize what you heard)

I feel (felt) ___________________

You say you feel (felt) __________
because ____________________?

(state the WORD for your feeling)

because _____________________ (summarize feeling and reason)
(make sure you have a rational reason)

I would appreciate it if _________. Continue this procedure until a
(state your request)
solution has been reached and a
follow-up meeting has been
Okay? (ask for a response)
scheduled.

Pre-Mediation and Opening the Session
- Introductions.
- “Welcome. I’m _______. Who is _______?
- “How would you like to be addressed? Is it ok to use first names?”
- Process and ground-rules are described; confidentiality is explained,
and confidentiality and mediation agreements are signed.
Information is gathered
- Each party given uninterrupted time to tell their story.
Options are Generated that facilitate Collaborative Problem-Solving
- Interests are separated from positions, issues are identified, discussed
and clarified; solutions are generated and evaluated, and an written
Agreement drafted.
Agreement Writing and Post-Mediation

- Upon mutual satisfaction that proposed resolution(s) of a dispute is
fair and reasonable, an agreement will be written by a Mediator. Each
of the parties will sign the agreement. The Mediators will sign as
witnesses to their signatures.

The party speaking will have uninterrupted time to tell their story.
Take notes while someone is speaking; refer to them later.
Any party can stop the process for a break, or to request a caucus.
Focus on the purpose of the mediation.
Be respectful to each other; no rolling of the eyes or name calling.
Be honest without blaming and shaming.
One person speaks at a time.

It’s “Ok” to disagree.
At the end of the session all notes that were taken by the Mediator(s) and
the parties will be destroyed. Only an agreed to Agreement will remain.

Other ground rules may be requested by the parties.
Ask parties to commit to ground rules.

A “caucus” may be used by mediator to:
Gain control of mediation.
Allow a party to vent or share information.
Ensure a party has heard/understood what was said.
Move beyond impasse.

Provide an opportunity for each party to explore strengths /
weaknesses / of their beliefs about the dispute. Find out more on
party’s interests
Reinforce confidentiality.
Encourage information sharing.
Offer to Caucus with each party even if one seemed to be needed.
Set the agenda prior to returning to the Joint Session; ask what can be
shared with other party?

The Complainant’s views are presented in his or her uninterrupted
story.
The Mediator paraphrases what s/he heard complainant say.
The Respondent presents his or her views as an uninterrupted story.
The Mediator paraphrases what s/he heard Respondent say.
The Mediator asks both parties to “add, clarify, or opt not to respond”.
The Mediator has the parties continue to add or clarify their story
until each party feels / believes / they have expressed their views.

The Mediator summarizes what s/he understood to be the common
ground and/or common interests of both parties.

A Mediator may assist disputing parties to more accurately:
Identify both the overt and covert issues in their disputes.
Express their views and perspectives.
Identify areas where they agree and disagree on the issues.
Identify common ground and interests.
Note:

This stage does not include reaching agreement or selecting options to resolve disputes.

From time to time a mediator may acknowledge and validate a party’s
views and feelings about an issue, while remaining neutral. S/he may say:
“I sense you feel hurt and upset about . . .”

“I understand your feelings in this matter.”
“I can empathize with your concerns about what happened.”

A mediator asks open-ended questions to
facilitate discussion.
“Help me understand what you meant by . . . ”

“Help me understand what you meant when
you said . . . ”
“Can you be more specific?”
“What do you mean by that?”
“What’s important to you?”
“Why is that important to you?”

When a mediator re-states what was said in his/her own words s/he
builds trust by demonstrating that they were listening and understood
what was being said.
When a mediator provides a shorthand summary which includes allpoints made by a party s/he ensures everyone heard what the party
intended to convey.
Parties may feel more confident in correcting a mediator’s paraphrase or
summary rather than the other party’s.
Paraphrasing and summarizing, coming from neutral mediator,
sometimes facilitates a more accurate understanding by other party.
When a mediator pauses the session to paraphrase or summarize it may
provide a “breather” for the parties as they go back and forth expressing
their views.

If a “bottom line” is required for resolution, clarification of that
bottom line is probably best done in a caucus setting.
A mediator may offer a solution not as an answer, but as an option
to think about.
It’s sometimes helpful to ask parties “what if” questions.

Brain Storming Techniques
Brain storming may be used by the parties to develop options.
A mediator can assist by writing down ideas as they are being
generated.
After ideas have been generated, the parties are encouraged to
discuss them.
Sometimes the discussion of the ideas they generated will lead to an
agreement.

Reality testing is a technique used by a mediator to assist an
individual in evaluating the practicality and feasibility of their
stated goals.
The mediator enters an evaluative mode to discuss the strengths
and weaknesses of an individual’s personal evaluation of an issue.

Feedback
Feedback validates what a party expressed through his or her
use of a verbal or non-verbal response.

Paraphrase re-states what a party said in your own words.

Number the paragraphs.
Have one task or obligation per paragraph.
Be specific - include; who, what, when, where and how.
Organize the agreement chronologically, by conflict, etc.
Use simple language; do not blame.
Reality test; is each item doable?
Write reflectively, in a balanced manner.
Use the parties names not “he” or “she”.
Do not include obligations for people who are not present.
Use the parties own words whenever possible.
State the consequences of non-compliance; i.e., What if . . . ?
Write neatly and clearly.

1. Legal Responsibilities
2. Residential Schedule
3. Stipulations
 Exceptions
 Vacation schedules
 Holidays
 Medical Treatment
 Nutrition

 School information
 Preferred method of communication
 Contact with 3rd parties

 Preferred strategy for resolving conflict

4. Mediation follow-up; when

From Strong’s Hebrew Dictionary - H995:
ּבין
bı̂yn
Bene

A primitive root; to separate mentally (or distinguish), that
is, (generally) understand: - attend, consider, be cunning,
diligently, direct, discern, eloquent, feel, inform, instruct, have
intelligence, know, look well to, mark, perceive, be prudent,
regard, (can) skill (-ful), teach, think, (cause, make to, get,
give, have) understand (-ing), view, (deal) wise (-ly, man).
Do you, or someone you know possess these attributes?

The Scriptures (ISR) 1998 -

King James Version (KJV)
- Transition -

Heb 8:6 But now He has obtained a
more excellent service, inasmuch as He
is also Mediator of a better covenant,
which was constituted on better
promises.

Heb_8:6 But now hath he obtained a more
excellent ministry, by how much also he is
the mediator of a better covenant, which
was established upon better promises.

Heb_9:15 And because of this He is the
Mediator of a renewed covenant, so that,
death having taken place for redemption
of the transgressions under the first
covenant, those who are called might
receive the promise of the everlasting
inheritance.

Heb_9:15 And for this cause he is the
mediator of the new testament, that by
means of death, for the redemption of the
transgressions that were under the first
testament, they which are called might
receive the promise of eternal inheritance.

Heb_12:24 and to  יהושעthe Mediator1
of a new covenant, and to the blood of
sprinkling which speaks better than the
blood of Heḇel. 1See 8:6.

Heb_12:24 And to Jesus the mediator of
the new covenant, and to the blood of
sprinkling, that speaketh better things than
that of Abel.

http://fccdl.in/20sMoSixg - 1st - 30 minutes – Colonial
background followed by 2nd – Kings, Priests and Our
American Birthright
http://fccdl.in/MGg8ketjL - 3rd - Alternative Conflict
Resolution (ACR): A Transitional Overview
Tonight: 4th - Skills Building for Mediators
Next week: 5th – Jurists Orientation / Undue Influence

Thank you for your participation and willingness to
fulfill - in part or in whole - the mandates laid out for
us in the first paragraph of the 1776 Declaration of
Independence.

IN CONGRESS, July 4, 1776
When in the Course of human events, it becomes
necessary for one people to (1) dissolve the political
bands which have connected them with another, and (2)
to assume among the powers of the earth, the separate
and equal station to which the Laws of Nature and of
Nature's God entitle them, a decent respect to the
opinions of mankind requires that they should (3) declare
the causes which impel them to the separation.

What do you mean by ___?
What is your main point?
How does ___ relate to ___?
Could you put that another way?
Is your basic point ___ or ___?
What do you think is the main issue here?
Let me see if I understand you; do you mean ___ or ___?

How does this relate to our problem/discussion/issue?
What do you, (Name), mean by this remark? What do you take (Name)
to mean by his/her remark?
(Name1), can you summarize in your own words what (Name2) said? . . .
(Name2), is this what you meant?
Could you give me an example?
Would this be an example, . . . ?

Could you explain this further?
Would you say more about that?
Why do you say that?

What are you assuming?
What is (Name) assuming?
What could we assume instead?
You seem to be assuming ___. Do I understand you correctly?
All of your reasoning depends on the idea that ___. Why have you
based your reasoning on ___ instead of ___?
You seem to be assuming ___. How do you justify taking that for
granted?
Is that always the case? Why do you think the assumption holds
here?
Why would someone make that assumption?

What would be an example?

How do you know?

Why do you think that is true?

Do you have any evidence for that?

What difference does that make?

What are your reasons for saying that?

What other information do you need?

Could you explain your reasons to us?

Are these reasons adequate?

Why do you say that?

What led you to that belief?

How does that apply to this case?

What would change your mind?

But, is that good evidence for that belief?

Is there a reason to doubt that evidence?

Who is in a position to know that is true?

What would you say to someone who said that ___?
Can someone else give evidence to support that view?
By what reasoning did you come to that conclusion?
How could we find out if that is true?

What are you implying by that?
When you say ___, are you implying ___?

But, if that happened, what else would happen as a result? Why?
What effect would that have?
Would that necessarily happen or only possibly/probably happen?
What is an alternative?
If ___ and ___ are the case, then what might also be true?
If we say that ___ is ethical, how about ___?

How can we find out?
What does this question assume?
Would ___ ask this question differently?

How could someone settle this question?
Can we break this question down at all?
Is this question clear? Do we understand it?

Is this question easy or hard to answer? Why?
Does this question ask us to evaluate something? What?
Do we all agree that this is the question?
To answer this question, what other questions must we answer first?
I’m not sure I understand how you are interpreting this question. Is this the same as ___?
How would ___ state the issue?
Why is this issue important?
Is this the most important question, or is there an underlying question that is really the issue?

Is this the same issue as ___?

Does this question ask us to evaluate something?

Is this question easy or hard to answer? Why?

